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Issue 
Many operating landfills in Puerto Rico have failed to comply with local and and federal RCRA and CAA  
regulations and present an ongoing risk to human health and the environment. Current solid waste 
management regulations are less stringent and inconsistent with federal landfill requirements. Most of the 
island's 32 landfills are owned and managed by the municipalities in which they are located and lack 
adequate funds to properly operate or close.  Moreover, the operating landfills are quickly reaching full 
capacity, presenting an imminent capacity crisis within the next several years. 
 



Current Status 
EQB-Landfills: 
 
The Environmental Quality Board (EQB), responsible for permitting and compliance of landfills in Puerto 
Rico, has been ineffective in its regulatory and enforcement role and has been unable to achieve 
compliance (even of the less stringent regulations-see discussion below) through its permitting and 
enforcement programs.  Only some 60% of the active landfills are permitted. Enforcement orders, such 
as those issued under "Operation Compliance", were regularly issued by EQB against landfills but not 
enforced by EQB, and compliance was not acheived nor penalties collected.  Since March 2003, Region 
2 has inspected all but two of the landfills and found widespread long-term noncompliance with landfill 
requirements (consistent with past EQB findings- 78% substantial non-compliance).  Most significantly, 
none of the landfills had required liners or leachate controls, few had adequate placement of daily cover, 
and some were located in karst sink holes, thereby risking direct ground water contamination.  
 
As a result of these findings, EPA has expended considerable effort enforcing federal CAA and RCRA 
requirenments for the landfills using a variety of enforcementment mechanisms over the past several 
years and has ordered closure of five municipal landfills. EPA is working closely with these municipalities 
on their closure efforts and recent meetings and discussions with new EQB management indicate a 
willingness of EQB to work closely with EPA staff to attempt to bring the landfills into compliance.  
 
EQB-Regulations: 
 
EQB amended its solid waste management regulations without approval from EPA, making the 
regulations inconsistent with the federal requirements.  The revised regulations would not satisfy the 
requirements for program approval.  EQB was unresponsive to EPA's concerns about the solid waste 
management regulations and the attendant jeopardy of its program approval status for several years, 
however in  correspondence dated February 1, 2010, EQB transmitted its draft revised regulations per 
EPA's recommendations. EPA staff currently are reviewing the regulations to confirm that they are once 
again as stringent as and consistent with the federal requirements. 
 
SWMA-Infrastructure: 
 
While the compliance and capacity issues continue to mount, the Puerto Rico Solid Waste Management 
Authority (SWMA), responsible for planning and infrastructure, has been severely challenged in 
addressing the capacity, recycling and compliance issues (in part due to its difficulty implementing any of 
its integrated solid waste management plans). Its most recent plan, the Dynamic Itinerary for 
Infrastructure Projects ("DIIP") was an attempt to illustrate three solid waste management scenarios 
based on various infrastructure investments. The DIIP demonstrated that: with the existing priogram, the 
"Do Nothing Capacity Model", solid waste capacity would be exhausted by 2018; with the "Backup Case 
Scenario" of 35% by 2030, some landfill expansion/new construction, and no waste-to-energy (WTE) 
facilities, solid waste capacity would be exhasuted by 2037; with the "Base Case Scenario" of 35% 
recycling by 2016, some landfill expansion/new construction , and two WTE facilities, solid waste capacity 
would be exhausted by 2047.  The DIIP also proposed various strategies to increase recycling however 
no detailed implementation plans were included. As a result, the document serves more as a framework 
than roadmap but demonstrates the critical need for additonal and improved infrastructure.  The 
momentum of SWMA to implement any of its solid waste management plans also has been hampered by 
frequent personnel changes, no only with new administration but also within administrations -most 
recently the Executive Director (two months ago) and the Recycling Director (this week).  
 



Interest from Elected Officials 
Concerns about the landfill situation were expressed to then Resident Commissioner and current 
Governor Fortuno by EPA Region 2's former Regional Administrator.  On October 29, 2009, 
Administrator Lisa Jackson  met with Governor Luis Fortuno of Puerto Rico and EQB Chairman Pedro 
Nieves.  At this meeting, the Governor raised the issue of the longstanding problem with Puerto Rico's 
landfills and emphasized to Lisa that they are working aggressively on the problem.  However, EPA has 
issued Administrative Consent Orders and Unilateral Administrative Orders under RCRA Section 7003 to 
close 5 landfills in the near future and the Governor does not believe that they can meet the deadlines in 
the Orders due to the economic situation and the Commonwealth's overall solid waste management 
situation.  There was a general discussion about the need to increase the recycling rate (8-9% in 2007 
according to DIIP); and to build WTE facilities.  Lisa said she would discuss this with Region 2 but also 
emphasized the importantance of focusing attention on the problem.   
 
 
Options & Recommendations 
The following are possible options: 
- Encourage the Governor’s office to ensure that SWMA provide necessary funding to the affected 
municipalities to help offset the cost of landfill closures, 
-Advocate for specific implementation plans and time frames that build on the Commonwealth's DIIP solid 
waste management plan; 
- Review EQBs draft revised regulations for consistency with the federal requirements; 
- If review reveals continued inconsistency with federal requirements, consider withdrawal of Puerto 
Rico's RCRA Subtitle D MSWLF program approval. This option would enable EPA to enforce the 40 CFR 
Part 258 landfill requirements directly (vs. using the enforcement authorities of RCRA 7003 Imminent and 
Substantial Endangerment  or Clean Water Act or CAA), however the option would not give EPA any 
permitting authority for the landfills without a special Federal Register exemption for individual landfills. 
 



Background 
SWMA ISSUES: 
 
SWMA continues to develop its solid waste management infrastructure, most recently through completion 
of the DIIP under the last administration, however a new administration and changes in perspectives 
related to thermal treatment technology (e.g., WTE) have resulted in considerable inertia in moving 
forward with a definitive solid waste management plan.  EPA has been working closely with SWMA to 
improve its solid waste management infrastructure. EPA has continued to offer assistance through 
technical review/guidance, grants, workshops and conferences co-sponsored with SWMA such as the 
2007 Waste to Energy conference and the  2008 Recycling conference. Most recently EPA funded the 
development of the Puerto Rico Materials Exchange Web site - a virtual marketplace that enables users 
to trade recyclable materials online, and sponsored a training workshop during its launch in April 2009.  
The goal is to facilitate waste diversion and increase materials reuse and recycling, promote green jobs 
and economy and reduce GHGs emissions.  The Web site currently has 107 members and 338 listings 
and EPA will be performing additional outreach to increase use of this waste diversion tool.  
 
EQB ISSUES: 
 
SOLID WASTE MANAGEMENT REGULATIONS:   
 
In 2005 EPA learned that EQB substantively modified its solid waste management regulations in 1997 
without notifying EPA as required performed a comparison of the revised regulations against the 1993 
regulations upon which Puerto Rico's program approval was based. The review revealed severe 
deficiencies in the revised regulations to the extent that, if EQB had submitted these revised regulations 
to EPA, they would not have been approved.  The consequences of failure to re-amend the regulations 
to make them consistent with federal requirements could include withdrawal of program approval status, 
which would result in EPA having direct enforcement authority for certain landfill requirements. EPA 
would not, however, have permitting authority and consequently Puerto Rico would lose the flexibilities 
afforded to approved states including construction of new landfills or lateral expansion of existing ones in 
seismic zones (in which the entirety of Puerto Rico lies), alternative daily cover, and alternative 
monitoring frequency .   
 
Region 2 expressed its concerns about the regulatory changes and the potential jeopardy of Puerto 
Rico's program approval status to EQB and the Puerto Rico Governor's office numerous times since 
2006.  The new Chairman of EQB, Mr. Nieves, has been apprised of the urgency of the issue during 
discussions with the EPA Region 2 Regional Administrator, and via letter from the Regional Administrator 
dated August 10, 2009.  Since that time, EQB has formed an internal working group to look at the 
regulations and address the outstanding concerns and on February 1, EPA received a copy of EQB's 
draft revised regulations.  EPA staff currently are reviewing these regulations for consistency with the 
fedral requirements and anticipate completion of this review within 45 days. EPA has drafted 
correspondence to EQB to this effect.   
 
LANDFILLS: 
 
Compliance with CAA and RCRA landfill regulations has remained a challenging and pressing problem 
for Puerto Rico and the situation has resulted in considerable EPA enforcement involvement over the 
past several years.  
 
RCRA Solid Waste Enforcemet/Landfill Closures: 
 
EPA stepped in to enforce the landfill requirements under its RCRA Section 7003 authority (imminent and 
substantial endangerment to human health and the environment) and negotiated and executed 
Administrative Consent Orders and Unilateral Administrative Orders to close five landfills:  Florida, Vega 
Baja, Santa Isabel, Aguadilla, and Toa Baja.  The Agency also issued three unilateral administrative 
orders against respondents who would not sign the Florida, Vega Baja, and Toa Baja consent orders.   
In addition, EPA submitted a civil/judicial referral to DOJ in June 2009 to compel compliance with both 



RCRA and CAA requirements at the Arecibo landfill.  EPA is concerned about the ability of the 
Respondents to adhere to compliance schedules in the Orders.  EPA notified several municipalities and 
landfill operators, and the Puerto Rico Land Authority of the need to continue to meet compliance 
schedules in the Orders. Region 2 has also issued stipulated penalty letters in several instances.  EPA 
presently is working with CERCLA and the DOE NREL on the feasibility of applying alternative energy 
solar panel caps to these landfills once final closure approaches. 
 
In correspondence dated October 22, 2009, the Chairman of EQB contacted Acting Regional 
Administrator George Pavlou requesting that EPA grant time extensions to the 5 municipal landfills in 
Puerto Rico under RCRA Section 7003 Orders to cease receiving waste and perform closure due to the 
severe economic situation in Puerto Rico and the current state of solid waste disposal capacity.  ARA 
Pavlou requested that the Chairman provide details on the nature and extent of the requested time 
extensions for each of the 5 municipal landfills.  On October 29, 2009, Administrator Lisa Jackson met 
with Governor Luis Fortuno of Puerto Rico and EQB Chairman Pedro Nieves and the same concerns 
were raised. 
 
In November 2009, SWMA sent correspondence to the municipalities of Florida, Santa Isabel and Vega 
Baja requiring these municipalities to stop receiving trash as stipulated in the EPA consent orders (i.e. 
Dec 31, 2009 for Florida and Vega Baja and Feb 1, 2010 for Santa Isabel).  SWMA directed Florida to 
take its trash to the Arecibo Landfill, Vega Baja to Toa Alta Landfill, and Santa Isabel to Salinas Landfill.   
 
On Nov 25, 2009, ARA Pavlou confirmed with the Governor's Office that EPA supported the SWMA 
approach.  The Municipality of Florida, the Municipality of Santa Isabel, and the operator of the Vega 
Baja Landfill, AR Waste, have requested extensions to the waste receipt cessation deadlines in the 
Orders on Consent.  A final EPA decision is currently pending. 
 
A meeting was held between technical and legal staff responsible for monitoring compliance with the 
ACOs and the DRA on the morning of February 25, 2010.  The meeting was held to discuss the 3 
pending dispute resolution petitions with the existing AOCs schedules.  It was decided that any decision 
regarding Vega Baja and Florida would wait a reasonable period of time until a final determination from 
FEMA was received concerning the redesignation of the Vega Baja Landfill outside the floodzone and, 
since a decision concerning Florida was dependent upon the Vega Baja decision, that would also wait.  
In regard to Santa Isabel's request for a time extension, a letter was sent from the DRA requesting 
financial information from the municipality upon which a decision can be based.  This information was 
received and is presently under review by an EPA contractor.   It was also decided that we would 
engage Toa Baja to more quickly submit an approvable design for the proposed 40 CFR Part 
258-compliant cell in the Hoya de Minga so that we do not experience undue delay in its construction 
and, by consequence, in cessation of waste receipt in the existing cell. 
 
Florida Landfill: 
Inadequate Closure Plan received; Municipality unable to pay consultant to submit revised Plan; Florida's 
financial statements submitted by CPA as part of request to delay cessation of waste receipt (scheduled 
for December 31, 2009)  and closure; Region considering extending final closure but remaining firm on 
cessation of waste receipt, scheduled for December 31, 2009; Florida has invoked the Dispute Resolution 
provisions of the AOC regarding the issues of the cessation of waste receipt deadline and final closure 
date; EPA assessed stipulated penalties against the Municipality of Florida, via letter dated July 1, 2009, 
in the amount of $4,100 for failure to submit a final Closure Plan.  The December 31, 2009 cessation of 
waste receipt deadline has been temporarily stayed pending EPA's review of the Municipality's final 
appeal regarding the Order deadlines. 
 
Aguadilla Landfill: 
Facility ceased receipt of waste in 2007; acceptable Closure Plan received, reviewed and approved by 
the Region; Municipality informed to commence closure activities dependant upon EQB approval; closure 
activities presently underway and expected to be completed soon. 
 
Santa Isabel Landfill: 



Acceptable Closure Plan received, reviewed and approved by the Region; Municipality informed to 
commence closure activities dependant upon EQB approval.  We had understood preparations for 
closure were underway, as documented during our September 2009 inspection, but Respondent has 
since requested an extension to the 2/1/10 Order date for cessation of waste acceptance, and, despite 
Respondent’s previous submittal of notice to its carter that waste would no longer be accepted after 
2/1/10, waste is still being accepted.  A letter asking for financial statements to be used in assessing 
Respondent’s claim of hardship as the basis for the Landfill remaining open was sent and a response 
received.  The statements are presently under review by EPA's consultant. 
 
Toa Baja Landfill:  
Stipulated penalties, in the amount of $27,500, were assessed against the Municipality, via letter dated 
June 12, 2009, for failure to submit a timely "Plan for Interim Protective Measures" (PIPM) pursuant to the 
terms of the AOC;  the Plan, originally due on April 7, 2009,  was received three months late; EPA 
received a request, dated July 13, 2009, from the attorneys representing the Municipality of Toa Baja to 
waive these stipulated penalties; EPA decided not to utilize its discretion in waiving these stipulated 
penalties and a letter was sent to representatives of Toa Baja indicating that the penalties are now due 
pursuant to the terms of the AOC;  Puerto Rico Department of Natural and Environmental Resiurces 
(DNER) designation of Coqui llanero habitat in and around the Toa Baja landfill poses significant 
challenges to proper closure; PIPM  and recently submitted Closure Plan were judged unacceptable due 
to multiple failures tied to Coqui llanero designation and inability to utilize or encroach upon land that is 
presently part of designation; EQB and USF&W engaged DNER, at EPA request, to try and resolve the 
issues;  EPA was informed that a March 8, 2010 letter from DNER to EQB allowed for encroachment 
upon critical essential habitat to facilitate proper landfill closure;  A teleconference between EPA, EQB, 
and DNER is being scheduled to confirm this; EPA hss reviewed a plan for construction of a new cell in 
the Hoya de Minga as it affects closure of the existing cell;  EPA has engaged in discussion with EQB 
concerning the Hoya de Minga plan.  By letter dated April 20, 2010, Toa Baja requested a 12 month 
extension to the waste receipt cessation deadline due to EQB's failure to timely approved the new cell. 
 
Vega Baja Landfill: 
Closure Plan received on time; revised conceptual closure design drawings contained unacceptable 
lateral expansion;  EPA assessed stipulated penalties against the Municipality of Vega Baja and AR 
Waste Mgmt, via letter dated July 10, 2009,  in the amount of $1,000 for failure to submit a timely revised 
Closure and Post-Closure Plan;  AR Waste Mgmt, the landfill operator, later  requested in writing that 
EPA reconsider its position regarding the current unacceptable closure design drawings, which included 
lateral expansions, and the imposition of stipulated penalties; EPA responded to AR Waste Mgmt, via 
letter dated October 29, 2009, reiterating its position and refusing to waive stipulated penalties;  via letter 
dated October 27, 2009, EQB approved construction of the Vega Baja Western Expansion Cell;  EPA 
has been informed that discussions are ongoing between Respondents and EQB regarding a minimal 
northern expansion to assist in slope stabilization efforts (may cause reconsideration of previously 
submitted and rejected closure design drawings); It remains EPA’s position that any new cells must be 
approved by the Commonwealth of Puerto Rico.  The cessation of waste receipt deadline has been 
temporarily stayed pending EPA's review of the operator's final appeal regarding the Order deadlines.  
The landfill operator, AR Waste, has made a written submission to the DRA in support of the Western 
Cell feasibility and its offer to receive Florida's solid waste at below-market cost. 
 
The Chairman of EQB contacted EPA Region 2's Regional Administrator requesting clarification of the 
Region's position regarding a proposed eight-acre western expansion of the Vega Baja landfill.  EPA has 
previously apprised EQB that the expansion decision ultimately rested with the Commonwealth however 
EPA responded via correspondence with its opinion concurring that there did not appear to be any reason 
that a fully compliant landfill cell could not be located in the eight-acre area immediately west of the 
current landfill as the new cell is limited in size, is not located in wetlands or in karst terrane, and would 
help Vega Baja and its landfill operator complete proper closure of the 25-acre current landfill.  The EQB 
ultimately approved the western expansion cell by letter dated October 27, 2009. 
 
Vega Baja’s consultant has developed a wetlands jurisdictional determination for an adjacent parcel that 
the municipality believes is critical to its continued future solid waste management.  This determination 



has been submitted to the U.S. Army Corps of Engineers (USACE).  The wetlands delineation was 
submitted to EPA for review.  EPA  believes that the delineation was professionally prepared.  The 
landfill operator is prepared to proceed based upon the determination because no prior USACE approval 
is required. (It is considered unlikely that USACE will take any action to verify the delineation). 
 
CAA Regulatory Issues: 
 
CAA regulations for landfills require that landfill owners/operators calculate landfills emissions to 
determine whether the emissions would trigger CAA permit requirements, however the Commonwealth 
landfill owenrs/operators have failed to perform these calculations. The CAA regulations require that any  
landfill that has a design capacity of at least 2.5 million Megagrams or cubic meters and 50 Megagrams 
per year of non-methane organic compound (NMOC) install a gas collection and control system (GCCS) 
which collect hazardous air pollutants and volatile organic compounds, as well as greenhouse gases. 
(GHGs comprise 99% of landfill gas (50% methane and 49% carbon dioxide) and methane is considered 
to be 20 fold more significant heat trap in the atmosphere than carbon dioxide.  In 2006, landfills were 
the second largest source of methane emissions in the United States). Since the CAA regulations do not 
require a landfill to close to install a GCCS, extensions on closure of the landfill should not include 
extensions on installation of a GCCS. 
 
Based on EPA review EQB and CAA inspection files, the landfills are significantly non-compliant with new 
source performance standards (NSPS) emission guidelines, and the maximum achievable control 
technology (MACT), also known as air toxic regulations, however the lack of Title V air facility permits for 
these landfills has led to insufficient reporting on design capacity and annual non-methane organic 
compound emissions and hence, the inability for EPA to determine  whether the landfills are required to 
install GCCS.  There are approximately 33 active and 35 closed municipal solid waste landfills that may 
be subject to federal CAA regulations. A Notice of Violation and Compliance Order has been drafted for 
the San Juan landfill - one of five landfills identified as potentially high priority violators - for monitoring, 
reporting and recordkeeping violations. The BFI of Ponce, Arecibo, Toa Baja and Carolina landfills were 
also identified as potential high priority violators.  BFI of Ponce and Arecibo landfills have been referred 
to DOJ for multiple violations including failure to install GCCS.  The CAA requirements for the Toa Baja 
landfill are currently being addressed under the Resource Conservation and Recovery Act (RCRA) order.  
Toa Baja will be required to install a GCCS.  EPA Region 2's Caribbean Environmental Protection 
Division (CEPD) currently is evaluating the Moca Landfill and Carolina Landfill to determine whether there 
are any CAA violations.   
 
EPA Region 2 is preparing to provide another landfill air inspection training in January 2010 for CEPD 
and EQB.  Additional Puerto Rico landfill air inspections will be conducted as part of the training. 
 
 
 
 
 
 
 
 


